APPLICATION ACCEPTED: November 19, 2012
PLANNING COMMISSION: February 21, 2013
BOARD OF SUPERVISORS: Not yet scheduled

County of Fairfax, Virginia

February 7, 2013
STAFF REPORT

APPLICATION RZ 2012-LE-021

LEE DISTRICT
APPLICANT: Clifford F. Lindsay, Trustee
PRESENT ZONING: PDH-2 (Planned Development Housing 2 du/ac)
REQUESTED ZONING: R-1 (Residential 1 du/ac)
PARCELS: 90-3((3))6,7,and 8
SITE AREA: 4.13 acres
PLAN MAP: Residential, 1 — 2 du/ac
PROPOSAL: To rezone from the PDH-2 District to the R-1

District without proffers.

STAFF RECOMMENDATIONS:

Staff recommends approval of RZ 2012-LE-021.

It should be noted that it is not the intent of the staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from compliance

with the provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendation of staff; it does not reflect the position of the Board of Supervisors.

Megan Brady
Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 ;
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ BLANNING

& ZONING




The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the property
subject to this application.

For information, contact the Zoning Evaluation Division, Department of Planning and

Zoning, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505,
(703) 324-1290.

O:\mbrad9\RZ\RZ 2012-LE-021 Clifford F Lindsay\Staff Report\Cover\RZ 2012-LE-021_Staff Report cover.doc

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
(%\ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).




R % Applicati Applicant: CLIFFORD F. LINDSAY, TRUSTEE

€Zoning Application Accepted: 11192012

RZ 2012-LE-021 Proposed: RESIDENTIAL

Area: 413 AC OF LAND; DISTRICT -LEE
ZIP-22150

Located: 7201, 7209 AND 7213 LACKAWANNA DRIVE,
SPRINGFIELD, VA 22150

Zoning: FROMPDH-2TOR-1
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THE PROPERTY DELINEATED ON THIS PLAI IS {OCATED ON FARFAX COUNTY ASSESSMENT MAP NO. 30-3 ((3)) PARCELS 6, 7, & &
THE PROPERTY IS CURRENTLY ZONED R-1 WIiH A PROPOSED ZONE OF PDH-2
THE PROPERTY 1S CURRENTLY IN [HE NAME OF THE FOLLOWING

(OT 6  JOYCE F. LNDSAY REVOCABLE TRUST RECORDED IN DEEC BOOK 18205 PAGE 393

LT 7 JOSEPH A GILLESPIE, TRUSTEE RECORDED IN DEED BOOK 9341 PAGE 251

LOT 8 NANCY U & RICHARD M. VALENTINE, TRUSTEES RECORDED IN DEED BOOK 10240 PA(E 140

THIS PLAT (S BASED ON A CURRENT BOUNDARY SURVEY PREPARED BY CHARLES P. JOHNSON & ASSOCIATES, DATED MARGH
13, 2006

RTLE REPORT FURNISHED BY FIRST AMERICAN TITLE INSURANCE COMPANY, COMMITMENT NO. WOB0U174- 1D, w (;RéPH‘(’. >~;c/'\LL
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DESCRIPTION OF THE APPLICATION

On April 30, 2007, the Board of Supervisors approved Rezoning Application

RZ 2006-LE-026 to rezone 4.13 acres from the R-1 Zoning District to the PDH-2 Zoning
District in the name of Eastwood Properties, Incorporated to permit the development of
eight single-family detached dwellings at a density of 1.94 dwelling units per acre
(du/ac). Subsequent to the zoning approval, a Subdivision Plan was submitted to the
Department of Public Works and Environmental Services (DPWES) for the proposed
development; however, the Subdivision Plan was not approved and Eastwood
Properties, Incorporated has not acquired the subject properties nor has any pending
contracts to purchase them. The properties associated with this 2007 rezoning remain
subject to the approved Conceptual Development Plan (CDP) / Final Development Plan
(FDP) and proffers without the prospect for imminent implementation of the approved
rezoning. As a result, the current property owners are restricted from making exterior
improvements such as building additions, as discussed in the Background section of
this report.

The applicant proposes to rezone the properties associated with RZ/FDP 2006-LE-026
from the PDH-2 District back to the R-1 District without proffers. This application, if
approved, would return each of the subject parcels to the development status that
existed prior to the 2007 rezoning approval. There are no site or building modifications
associated with this application.

LOCATION AND CHARACTER

The 4.13 acre application
area, currently zoned PDH-
2, is located in the Lee
Magisterial District near the
intersection of Lackawanna
Drive and Dudrow Road.
The application area
includes three parcels,
shown in the image to the
right, and is identical to the
area of the previously
approved rezoning
(RZ/FDP 2006-LE-026).
Each of the three lots
contains a single family
detached dwelling and
associated structures such
as garages, a carport, and
sheds. All structures are
proposed to remain.

Source: Fairfax County GIS

The image below summarizes the zoning district and use for the surrounding parcels.
The surrounding parcels are planned for Residential use at a density of 1 — 2 du/ac.
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BACKGROUND

On April 30, 2007, the Board of Supervisors approved Rezoning application

RZ 2006-LE-026 to rezone 4.13 acres from the R-1 Zoning District to the PDH-2 Zoning
District in the name of Eastwood Properties, Incorporated to permit the development of
eight single-family detached dwellings at a density of 1.94 dwelling units per acre
(du/ac). The landscape plan from the approved CDP/FDP associated with

RZ 2006-LE-026 is illustrated below. Appendix 3 contains the approved proffers for this
case.
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Source: Approved CDP/FDP from RZ/FDP 2006-LE-026 with additional labels énd shading added

Subsequent to the rezoning and CDP/FDP approval, several plans, including a
Subdivision Plan, were submitted to the Department of Public Works and
Environmental Services (DPWES) for the proposed development. However, a
Subdivision Plan has not been approved for the development. Subdivision

Plan 024740-SD-001-2 was disapproved on July 11, 2012 according to records in
Fairfax County’s Land Development System (LDS).

Therefore, the subject properties are now zoned PDH-2 and their use is governed by
the proffers and CDP/FDP that were approved with the 2007 rezoning. As a result, the
current property owners face numerous development restrictions. For example, the
construction of a new dwelling on any of the existing properties would not be in
substantial conformance with the approved CDP/FDP proffered pursuant to

RZ/FDP 2006-LE-026 and, therefore, would not be permitted. Further, homeowners
may not make exterior modifications, such as additions, to existing structures because
such modifications would not be in substantial conformance with the approved
CDP/FDP.

COMPREHENSIVE PLAN PROVISIONS

The subject property is located in Plan Area 1V in the Springfield Planning District and
Springvale Community Planning Sector. There is no specific plan text for the subject
site. The Comprehensive Plan map calls for residential use at a density of 1 — 2 du/ac
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on the subject property and surrounding properties. The use and density of the
proposed development, therefore, are in conformance with the Comprehensive Plan.

ANALYSIS

The submission requirements for the Generalized Development Plan (GDP) were
modified to allow the use of the Certified Plat (titled Zoning Plat for Lots 6, 7, and 8) and
the Existing Vegetation Map that were submitted with RZ/FDP 2006-LE-026. As shown
on the illustrated Plat excerpt below, the Certified Plat displays the existing parcel
boundaries for each lot included within the application site area and depicts the
locations of the existing single family detached dwellings and associated accessory
structures. There are no site or building modifications proposed with this application.
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Source: Certified Plat with additional labels and shading added

Land Use Analysis

Approval of the subject application would return each lot to the development
status that existed prior to the approval of RZ 2006-LE-026. The existing density
of the application area would be retained. The Land Use section of the Fairfax
County Policy Plan outlines a set of Residential Development Criteria that staff
typically uses to evaluate zoning requests for new residential development.
However, because there is no new residential development associated with this
application, staff did not perform an analysis of the proposal using the
Residential Development Criteria.
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Environmental and Stormwater Management Analysis

There are no environmental or stormwater management issues associated with
this application.

Transportation Analysis (Appendix 4)

Staff from the Fairfax County Department of Transportation (FCDOT) reviewed
the application and did not identify any transportation issues. Staff from the
Virginia Department of Transportation (VDOT) commented that the applicant
should ensure that drainage is adequate along Lackawanna Drive. This
comment would only be applicable in the event of future redevelopment of the
subject properties.

ZONING ORDINANCE PROVISIONS (Appendix 5)

The parcels included in the subject application may not satisfy all of the current R-1
Zoning District lot size requirements, shown below. Specifically, parcels six and seven
may not meet the current R-1 District's minimum lot width requirement.

R-1 Zoning District Lot Size Requirements and Bulk Regulations
Min. Lot Area Min. Lot Width Max Height | Min Yard Req. (SFD)

. . F: 40 ft.
36,000sq.fr. | o0 Mt (interion) } 5oq opn) s: 20 ft.
175 ft. (Corner) R 25 ft

However, Sect. 2-405 of the Zoning Ordinance states that if a lot was recorded prior to
the effective date of the current Zoning Ordinance and met the requirements of the
Zoning Ordinance in effect at the time of the recordation, then such lot may be used for
any use permitted in the zoning district in which located. If the subject parcels are
rezoned back to the R-1 District through the current application, the lots will each
assume the development status that existed prior to the approval of the 2007 rezoning.
Prior to any expansion of existing structures or placement of new structures on any of
the subject properties, each property owner would be required to coordinate with
Department of Public Works and Environmental Services (DPWES) and/or Department
of Planning and Zoning (DPZ) staff on a case by case basis to obtain the necessary
permits and determinations.

Waivers and Modifications

There are no waivers or modifications associated with this application.
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CONCLUSIONS AND RECOMMENDATIONS
Staff Conclusions

The applicant’s request to rezone the subject property from the PDH-2 Zoning
District to the R-1 Zoning District without proffers does not involve any site or
building modifications. Staff finds that the application is in harmony with the
Comprehensive Plan and conforms to all applicable Zoning Ordinance
Provisions, as the subject properties would return to the same development
status that existed prior to the approval of the 2007 rezoning.

Recommendation
Staff recommends approval of RZ 2012-LE-021.

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from
compliance with the provisions of any applicable ordinances, regulations, or adopted
standards. The approval of this application does not interfere with, abrogate or annul
any easements, covenants, or other agreements between parties, as they may apply to
the property subject to this application.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Supervisors.

APPENDICES

Statement of Justification

Rezoning Affidavit

RZ 2006-LE-026 Clerk’s Letter and CDP/FDP
FCDOT Analysis

Zoning Ordinance Provisions

Glossary of Terms

2



APPENDIX 1

Statement of Justification:

In 2008, the Board of Supervisors approved RZ 2006-LE-026 to rezone 413

~acres of land from R-1 to PDH-2 in the name of Eastwood Properties. The
subject property is located in the southeast quadrart of the intersection of
Lackawanna Drive and Dudrow Road, Tax Map 90-3 {{(3))6, 7, and 8.  Following
this zoning approval, Eastwood Properties abandoned the praject.

Consequently, for over six years, the property owners have been unable to make
any exterior modifications, obtain refinancing, or markat their properties, since
the properties are subject to the consolidated rezoning.

It has been determined that the best solution is to rezane the parcels back to
their former R-1 status without proffars. This would ailow the parcels to retum to
the same status that existed for each lot prior to the PDH-2 zoning.

Furthermonrs:

In response to checklist item #5, no land disturbing activity is proposed,

In response to checklist item #10, this proposal is in compliance with the
development criteria of the adopted Comprehensive Pian of the County.

In response to checklist item #11, there are no known hazardous or toxic
substances on the properties.

In response to checklist item #12, the proposed zoning conforms to the
provisions of all applicable ordinances, regulations, and adopted standards.

In response to checklist item #13, there is no additional information.

In response to checklist item #14, item number 14 is not applicable to this
reézoning request.

s
T,

REGEIVED
Dapartraent of Planning & Zoninr

0CT 12 2012

Zoning Bvaluation Divisian



DATE:

[, Clifford F. Lindsay, Trustee

REZONING AFFIDAVIT

/[18)17

(enter date affidavit is notarized)

(enter name of applicant or authorized agent)

(check one) [v]

applicant
[] applicant’s authorized agent listed in Par. 1(a) below

in Application No.(s): RZ2012-LE-021

APPENDIX 2

, do hereby state that I am an

/17824

(enter County-assigned application number(s), e.g. RZ 88-V-001)

and that, to the best of my knowledge and belief, the following information is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME

(enter first name, middle initial, and
last name)

Clifford F. Lindsay, Trustee for the

Joyce F. Lindsay Revocable Trust, for
the benefit of Jessica C.H. Lindsay

Alan J. Gillespie, Trustee for the Joseph
A. Gillespie Trust, and

Linda J. Lawhorn, Trustee for the Joseph
A. Gillespie Trust for the benefit of
Clifford J. Gillespie and

Sandra M. Gillespie Levesque

Susan E. Rowley
Christopher L. Rowley

(check if applicable)

ADDRESS

(enter number, street, city, state, and zip code)

HC 68, Box 11, Frankford, WV, 24938

HC 68, Box 11, Frankford, WV, 24938

7209 Lackawanna Dr., Springfield, VA, 22150
5816 Hanover Ave., Springfield, VA, 22150

167 Laure!l Acres Lane, Louisa, VA 23093
144 Conscription Way, Hedgesville, VA 25457

7215 Lackawanna Dr., Springfield, VA, 22150
7215 Lackawanna Dr., Springficld, VA, 22150

RELATIONSHIP(S)
(enter applicable relationships
listed in BOLD above)

Applicant/Title Owner of TM 090-3((3))
Parcel 6

Title Owners of TM 090-3((3)) Parcel 7

Title Owner of TM 090-3((3)) Parcel 8

There are more relationships to be listed and Par. 1(a) is
continued on a “Rezoning Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the

condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state name of

each beneficiary).

FORM RZA-1 Updated (7/1/06)



Page Two
REZONING AFFIDAVIT

oate: S JBNF
(enter date affidavit is notarized) ! ( K 8)’7

for Application No. (s): RZ 2012-LE-021
(enter County-assigned application number(s))

1(b).  The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders, and if the corporation is
an owner of the subject land, all of the OFFICERS and DIRECTORS of such corporation:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION
NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

N/A

DESCRIPTION OF CORPORATION: (check one statement)

[1] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name & title, e.g. President,
Vice President, Secretary, Treasurer, etc.)

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Rezoning
Attachment 1(b)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land,
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM RZA-1 Updated (7/1/06)



Page Three
REZONING AFFIDAVIT

DATE: / //12'// 51 g @,7

(enter date affidavit is notarized)

for Application No. (s): RZ 2012-LE-021
(enter County-assigned application number(s))

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state and zip code)
N/A

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Rezoning
Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land.
Limited liability companies and real estate investment trusts-and their equivalents are treated as corporations, with members
being deemed the equivalent of sharcholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM RZA-1 Updated (7/1/06)



Page Four
REZONING AFFIDAVIT

DATE: //////) 18 XM

(enter date affidavit is notarized)

for Application No. (s): RZ 2012-LE-021
(enter County-assigned application number(s))

1(d).  One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of'any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[v] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Supervisors, Planning Commission, or any member of
his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)
NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Rezoning Attachment to Par. 2” form.

FORM RZA-1 Updated (7/1/06)



Page Five
REZONING AFFIDAVIT

DATE: [ [12)17
(enter ddte affidavit is notarized) ’ ‘ X g}?

for Application No. (s): RZ 2012-LE-021
(enter County-assigned application number(s))

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Supervisors, Planning Commission, or any member of his or her immediate
household, either directly or by way of partnership in which any of them is a partner, employee, agent,
or attorney, or through a partner of any of them, or through a corporation in which any of them is an
officer, director, employee, agent, or attorney or holds 10% or more of the outstanding bonds or shares
of stock of a particular class, has, or has had any business or financial relationship, other than any
ordinary depositor or customer relationship with or by a retail establishment, public utility, or bank,
including any gift or donation having a value of more than $100, singularly or in the aggregate, with
any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)
NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Rezoning Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: P ; : ; — ;
(check one) ] Aélcam el [-/ ] Applicant’s Authorized Agent

Clifford F. Lindsay, Trustce

(type or print first name, middle initial, last name, and title of signee)

SuchrlbedCJ\(}r sworn to before me this O day of (}41{ /‘fu]/ 20/ 2) , in the State/Comm.
¢ ( i . y ,

”’i ini¢_, County/City of (oyecnb cicr
10, /WJW

o o \ o Y PUBIIG e caL seaL
My commission expires: \ ‘ O

NOTARY PUBLIC
FORM RZA-1 Updated (7/1/06)

STATE OF WEST VIRGINIA
LORI HONAKER
FIRST NATIONAL BANK 4
ONE CEDAR STREET
RONCEVERTE, WV 24970 ¢
My commission expires November 19 2018 4




APPENDIX 3

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

May 2, 2007

Gregory A. Riegle, Esquire

McGuire Woods, LLP

1750 Tysons Boulevard, Suite 1800
| McLean, VA 22102

RE: Rezoning Application RZ 2006-LE-026

Dear Mr. Riegle:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on April 30, 2007, granting Rezoning Application RZ 2006-LE-026 in the
name of Eastwood Properties, Incorporated. The Board’s action rezones certain property in the
Lee District from the R-1 District to the PDH-2 District and permits residential development at
a density of 1.94 dwelling units per acre on approximately 4.13 acres of land. The subject
property is located in the southeast quadrant of the intersection of Lackawanna Drive and
Dudrow Road, Tax Map 90-3 ((3)) 6, 7, and 8, and is subject to the proffers dated
March 29, 2007.

The Board also:

e Modified Section 2-0103.2 of the Public Facilities Manual (PFM), which
limits pipestem lots to 20 percent of the total number of lots, to permit 50
percent of the total number of lots to be pipestem lots.

o Directed the Department of Public Works and Environmental Services to
modify Section 7-0503 of the PFM, which contains a requirement for
pipestem driveways, to permit a 10-foot wide planting strip in the center
of the pipestem driveway.

Office of Clerk to the Board of Supervisors

12000 Government Center Parkway, Suite 533

Fairfax, Virginia 22035

Phone: 703-324-3151 & Fax: 703-324-3926 ¢ TTY: 703-324-3903
Email: clerktothebos@fairfaxcounty.gov
htip://www.fairfaxcounty.gov/bosclerk


mailto:clerktothebos@fairfaxcounty.gov

RZ 2006-LE-026 2
April 30, 2007

The Conceptual Development Plan was approved; the Planning Commission having
previously approved Final Development Plan Application FDP 2006-LE-026 on
March 22, 2007 subject to the Board’s approval of RZ 2006-LE-026.

Sincerely,

/VZWZVW

Clerk to the Board of Supervisors

NV/dms

Enclosure

Cc:

Chairman Gerald E. Connolly

Supervisor Dana Kauffman, Lee District

Janet Coldsmith, Director, Real Estate Division. Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ

Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Thomas Conry, Dept. Manager. — GIS - Mapping/Overlay

Angela K. Rodeheaver, Section Chief, Transportation. Planning Division

Ellen Gallagher, Capital Projects and Operations Div., Dept. of Transportation
Audrey Clark, Director — Building Plan Review, DPWES

Ken Williams, Plans & Document Control, ESRD, DPWES

Department of Highways-VDOT

Sandy Stallman, Park Planning Branch Manager, FCPA

Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner

Barbara J. Lippa, Executive Director, Planning Commission

Jose Comayagua, Director, Facilities Management

Gary Chevalier, Office of Capital Facilities/F airfax County Public Schools

Dale Castellow, Chief Capital Projects Sections, Dept. of Transportation



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 30" day of April 2007,
the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 2006-LE-026

WHEREAS, Eastwood Properties, Incorporated, filed in the proper form an application
requesting the zoning of a certain parcel of land herein after described, from the R-1 District to
the PDH-2 District, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in
the Lee District, and more particularly described as follows (see attached legal description):

Be, and hereby is, zoned to the PDH-2 District, and said property is subject to the use
regulations of said Lee District, and further restricted by the conditions proffered and accepted
pursuant to Va. Code Ann., 15.2-2303(a), which conditions are in addition to the Zoning
Ordinance regulations applicable to said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore
adopted as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with
this enactment, and that said zoning map shall annotate and incorporate by reference the
additional conditions governing said parcel.

GIVEN under my hand this 30" day of April, 2007.

Clerk to the Board of Supervisors




Proffers
Eastwood Properties, Lackawanna Drive
RZ 2006-LE-026

March 29, 2007

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, the undersigned
Applicant and Owners, in this rezoning proffer that the development of the parcel under consideration
and shown on the Fairfax County Tax Map as Tax Map Reference 90-3((3))6, 7, 8 (hereinafter referred
to as the “Property”) will be in accordance with the following conditions (the ‘“Proffered Conditions”), if
and only if, said rezoning request for the PDH-2 Zoning District is granted. In the event said rezoning
request is denied, these Proffered Conditions shall be null and void. The Owners and Applicant, for
themselves, their successors and assigns hereby agree that these Proffered Conditions shall be binding
on the future development of the Property unless modified, waived or rescinded in the future by the
Board of Supervisors of Fairfax County, Virginia, in accordance with applicable County and State

statutory procedures. The Proffered Conditions are:

I. GENERAL

1. Substantial Conformance. Subject to the provisions of Article 16 of the Fairfax County

Zoning Ordinance (hereinafter referred to as the “Zoning Ordinance™), development of
the Property shall be in substantial conformance with the Conceptual Development
Plar/Final Development Plan (CDP/FDP), prepared by Charles P. Johnson & Associates,

Inc., consisting of 5 sheets, dated June 9, 2006, revised through February 28, 2007.



v

Page 2 of 22

2.

Maximum Lot Yield. The development shall consist of @ maximum of 8 single family

detached units. Except as may be further qualified by these proffered conditions, minor
modifications to the building envelopes including house location and sizes may be

permitted in accordance with Section 16-403 of the Zoning Ordinance.

Establishment of HOA. Prior to subdivision plat approval, the Applicant shall

demonstrate that the Property will be governed by a Homeowners Association (HOA)
and be subject to a Declaration of Covenants, Conditions and Restrictions consistent with

the requirements of Article 2 of the Zoning Ordinance.

Dedication to HOA. In conjunction with the appropriate subdivision plan review

process, open space, common areas, pipestem drive, and amenities not otherwise

conveyed or dedicated to the County shall be dedicated to the HOA and maintained by

the same.

Disclosure. Prior to entering into a contract of sale, prospective purchasers shall be
notified in writing by the Applicants of the maintenance responsibility for the pipestem
drive, stormwater management facilities, grass-crete pavers, common area landscaping
and any other open space amenities, and shall acknowledge receipt of this information in

writing. The deeds of conveyance and HOA documents shall expressly contain these

disclosures.
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Garages. A minimum of two side-by-side parking spaces shall be provided within the
garage of each new dwelling unit. Any conversion of garages that will preclude the
parking of vehicles within the garage is prohibited. A covenant setting forth this
restriction shall be recorded among the land records of Fairfax County in a form
approved by the County Attorney prior to the sale of any lots and shall run to the benefit
of the Board of Supervisors and the HOA and this restriction shall be included in the

HOA documents.

Energy Conservation. All dwellings on the Property shall meet the thermal guidelines of

the CABO Model Energy Program for energy efficient homes, or its equivalent as

determined by DPWES for either gas or electric energy systems, as may be applicable.

&g& No temporary signs (including “popsicle” style paper or cardboard signs), which
are prohibited by Article 12 of the Zoning Ordinance and Chapter 7 of Title 33.1, and
Chapter 8 of Title 46.2 of the Code of Virginia, shall be placed on or offsite by the
Applicant or at the Applicant’s direction. The Applicant shall direct its agents and

employees involved with the Property to adhere to this proffer.

Construction Hours. Construction shall only occur between the hours of 7:00 a.m. until

7:00 p.m. Monday through Friday, 8:00 a.m. until 6:00 p.m. on Saturday and 9:00 a.m.
until 6:00 p.m. on Sunday. Construction activities shall not occur on the holidays of
Memorial Day, July 4" Labor Day, Thanksgiving, Christmas, Easter, and New Years

Day. The construction hours shall be posted on the property. The allowable hours of
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10.

11.

12.

construction as specified in this proffer shall be listed within any contract with future

sub-contractors associated with construction on the site.

Architecture. The fronts of the dwelling units and the sides of the units on Lots 1, 4 and
8 will be constructed with brick and/or stone materials, exclusive of windows, doors,
shutters and trim. Vinyl, hardi-plank or other similar cementatious siding products or a
combination of these shall be used on the other sides and backs, exclusive of windows,
doors, shutters and trim, although vinyl will only be used where the ultimate spacing
between dwelling units will be 15 feet or greater. The retaining walls, as depicted on the

CDP/FDP, shall be faced with masonry materials and shall be earthtone in color.

Lot Typical. The minimum front, side and rear yards for Lots 2 through 8 shall be
consistent with that shown on the typical lot layout on the CDP/FDP. For comer Lot 1,
the minimum front yard shall be 25 feet, the minimum side yard shall be 10 feet and the
minimum rear yard shall be 25 feet. Decks, bays, windows, patios, chimneys, areaways,
mechanical equipment and other similar appurtenances may encroach into minimum
yards as established on the “lot typical” generally described on the CDP/FDP and in this

proffer, as permitted by Section 2-412 and Article 10 of the Zoning Ordinance, as

applicable.

Construction Staging. There shall be no staging or parking of construction vehicles,

construction equipment, or construction workers vehicles on Lackawanna Drive or

Dudrow Road associated with the construction of the proposed houses.
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II1. TRANSPORTATION

13. Right-of-Way Dedication. At the time of recordation of the first record plat or upon

demand, whichever occurs first, right-of-way to 27.5 feet from the centerline of
Lackawanna Drive and Dudrow Road, as shown on the CDP/FDP, shall be dedicated and
conveyed to the Board of Supervisors in fee simple with density reserved subject to the

provisions of Paragraph 4 of Section 2-308 of the Zoning Ordinance.

14. Pipestem Drive. The pipestem drive shall be constructed by the Applicant with materials

and to the pavement thickness standard of private streets as set forth in the Public
Facilities Manual (PFM), subject to DPWES approval. Prior to entering into a contract
of sale, prospective purchasers shall be notified of the existence of the pipestem drive and

the associated maintenance obligations and such information shall be included in the

HOA documents.

15. Length of Driveways. The driveway on each residential lot shall have a minimum of 18

feet of pavement available for parking without infringing into the right-of-way or

sidewalk area and shall be a minimum of 18 feet in width.

16. Frontage Improvements. Prior to the issuance of the first Residential Use Permit, the

Applicant shall construct improvements along the property’s entire frontage on

Lackawanna Drive to 18 feet from the centerline to face of curb, as approved by
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17.

-1
18.

Iv.
19.

DPWES. A 5 foot wide sidewalk will also be provided as part of the road improvements

on Lackawanna Drive, as approved by DPWES.

Public Access Easements. A public access easement in a form approved by the County

Aftomey shall be placed on the pipestem drive within the approved development.

HOUSING TRUST FUND

Housing Trust Fund. At the time of the first building permit issuance, the Applicant shall

contribute a sum equal to one-half of one percent (0.5%) of the projected sales price for
each dwelling unit on the Property to the Fairfax County Housing Trust Fund, as
determined by the Department of Housing and Community Development in consultation
with the Applicant to assist the County in its goal to provide affordable dwellings. The
projected sales price shall be based upon the aggregate sales price of all of the units, as if

those units were sold at the time of the issuance of the first building permit and is

estimated through comparable sales of similar type units.

ENVIRONMENTAL

Stormwater Management Facilties and Best Management Practices Techniques.

Stormwater Management and Best Management Practices (BMP’s) shall be provided, as
approved by DPWES, in the area shown on the CDP/FDP. The area surrounding the

detention facility shall be landscaped to the maximum extent possible, as determined by
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20.

21.

the Urban Forest Management, in accordance with the planting policies of the Board of
Supervisors and as generally shown on Sheet 2 of 5 of the CDP/FDP. Specifically,

water-tolerant grasses will be utilized in the base of the pond.

Limits of Clearing and Grading. The Applicant shall conform strictly to the limits of

clearing and grading as shown on the CDP/FDP subject to the installation of utilities

and/or trails as determined necessary by the Director of DPWES. If it is determined
necessary to install utilities and/or trails outside of the limits of clearing and grading as
shown on the CDP/FDP, they shall be located in the least disrupting manner possible as
determined by Urban Forest Management, DPWES. A replanting plan shall be
developed and implemented, subject to approval by the Urban Forest Management,

DPWES, for any areas outside the limits of clearing and grading that must be disturbed.

Tree Preservation. The applicant shall submit a tree preservation plan as part of first and

all subsequent subdiyision plan submissions. The preservation plan shall be prepared by
a professional with experience in the preparation of tree preservation plans, such as a
certified arborist or landscape architect, and reviewed and approved by the Urban Forest
Management (UFM), DPWES. The tree preservation plan shall consist of a tree survey
that includes the location, species, size, crown spread and condition rating percentage of
all trees 10 inches in diameter or greater and located within 20 feet to either side of the
limits of clearing and grading shown on the CDP/FDP for the entire site. The tree survey
shall also include areas of clearing and grading not shown on the CDP/FDP resulting

from engineering requirements, such as off-site clearing and grading for utilities and
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22

23.

stormwater outfall. The condition analysis ratings shall be prepared using methods

outlined in the latest edition of the Guide for Plant Appraisal published by thé

International Society of Arboriculture. Speciﬁc tree preservation activities that will
maximize the survivability of trees identified to be preserved, such as: crown pruning,

root pruning, soil treatments, mulching, fertilization, and others as necessary, shall be

included 1;r1 the plan.

Tree Value Determination. The Applicant shall retain a professional with experience in

plant appraisal, such as a certified arborist or landscape architect, to determine the
replacement value of all trees 10 inches (10”) in diameter or greater and located within
twenty (20) feet of the outer edge of the limits of clearing and grading (i.e. outside the
limits of clearing and grading) as shown on the CDP/FDP which are identified to be
preserved on the Tree Preservation Plan. These trees and their value shall be identified
on the Tree Preservation Plan at the time of the first submission of the Subdivision Plan.
The replacement value shall take into consideration the age, size and condition of these
trees and shall be determined by the “Trunk Formulﬁ Method” contained in the latest

edition of the Guide for Plant Appraisal published by the International Society of

Arboriculture, subject to review and approval by UFM; DPWES.

Tree Bonds. In order to provide a remedy for any unintended disruption to trees required
to be preserved under these proffers, at the time of subdivision plan approval, the
Applicant shall both post a cash bond and a letter of credit or similar corporate surety

bond payable to the County of Fairfax to ensure preservation and/or replacement of the
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trees for which a tree value has been determined in accordance with the previous proffer
(hereinafter the “bonded trees”) that die or are dying due solely iok unauthorized
construction activities. The Applicant shall have no obligation for trees that die or are
dying for reasons unrelated to unauthorized construction activities. The letter of credit or
corporate surety bond shall be equal to fifty percent (50%) of the ‘replacement value of
the bonded trees. The cash bond shall consist of thirty three percent (33%) of -the amount
of the letter of credit or corporate surety bond.

During the time period in which the Tree Bond is required to be held, should
unauthorized construction activity cause any bonded trees to die, or be removed, the
Applicant shall replace such trees at its expense. As stated above, the Applicant shall
have no obligation to replace trees that die or are dying for causes unrelated to
unauthorized activities. The replacement trees shall be of equivalent size, species, and/or
canopy cover as approved by UFM and shall incorporate native plant species. In addition
to this replacement obligation, the Applicant shall also make a payment equal to the
value of any Bonded Tree that is dead or dying or improperly removed due to
unauthorized activity. This payment shall be determined based on the “Trunk Formula
Method” and paid to a fund established by the County for furtherance of tree preservation
objectives. Upon release of the site performance bond, any amount rgmaining in the tree
bonds required by this proffer shall be returned/released to the Applicant. At the time of
approval of the final RUP, the Applicant may request a release of any monies remaining
in the cash bond and a reduction in the letter of credit or corporate surety bond to an
amount up to twenty percent (20%) of the total amounts originally committed provided

they are in good standing with the tree proffer commitments.



Page 10 of 22

24.

25.

26.

Any funds rémaining in the letter of credit or cash bond will be released concurrently

with the site performance bond release, or sooner, if approved by UFM.

Protection of Existing Understory Vegetation and Soil Conditions in Tree Preservation

Areas. All tree preservation-related work occurring in or adjacent to tree preservation

areas shall be accomplished in a manner that minimizes damage to vegetation to be
preserved in the lower canopy environment, and to the existing top soil and leaf litter
layers that provide nourishment and protection to that vegetation. Any removal of any
vegetation or soil disturbance in tree preservation areas including the removal of plant
species that may be perceived as noxious or invasive, such as poison ivy, greenbrier,

multi-floral rose, etc. shall be subject to the review and approval of UFM.

Use of Equipment. Except as qualified herein, the use of motorized equipment in tree

preservation areas will be limited to hand-operated equipment such as chainsaws, wheel
barrows, rake and shovels. Any work that requires the use of motorized equipment, such
as tree transplanting spades, skid loaders, tractors, trucks, stump-grinders, etc., or any

accessory or attachment connected to this type of equipment shall not occur unless pre-

approved by UFM.

Root Pruning and Mulching. Thé Applicant shall 1) root prune, 2) mulch, and 3) provide

tree protection fencing in the form of four foot (4’) high, fourteen (14) gauge welded wire
attached to six foot (6°) steel posts driven eighteen inches (18”) into the ground and

placed no further than ten feet (10°) apart, or other forms of tree protection fencing
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27.

approved by UFM, DPWES for all tree preservation relevant areas. All treatments shall
be clearly identified, labeled, and detailed on the erosion and sediment control sheets and
demolition plan sheets of the subdivision plan submission. The details for these
treatments shall be reviewed and approved by UFM, accomplished in a manner that

protects affected and adjacent vegetation to be preserved, and may include, but not be

limited to the following:

Root pruning shall be done with a trencher, vibratory plow to a depth of eighteen
inches (18”).

Root pruning shall take place prior to any clearing and grading, or demolition of
structures.

Root pruning shall be conducted with the supervision of a certified arborist.

Tree protection fence shall be installed immediately after root pruning, and shall be
positioned directly in the root pruning trench <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>